MU RRUAWANRIR

1

L e ATV R ~ N VS N S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JRE THE ARIZONA CORPORATION COMMISSION

REC W
O O v Tht A AZ CORP GOl 0
BOB STUMP, Chairman ORIGINAL DOCKET CONT .1
GARY PIERCE
BRENDA BURNS WHDEC 9 PM 423
BOB BURNS
SUSAN BITTER SMITH
IN THE MATTER OF THE FORMAL DOCKET NO. T-03471A-05-0064
COMPLAINT OF ACCIPITER
g%%%@fégﬁﬁ%}&?%ﬁgﬁc STAFF’S RESPONSE TO COX ARIZONA
SHEA SUNBELT PLEASANT POINT, LLc | TELCOM, LLC’S MOTION TO DISMISS
AND COX ARIZONA TELCOM, LLC.

On November 5, 2014, Cox Arizona Telcom, LLC (“Cox™) filed a Motion to Dismiss the
Complaint filed by Accipiter Communications, Inc. dba Zona Communications (*Accipiter”) in this
Docket. Accipiter filed its Complaint against Vistancia Communications, L.L.C (“Vistancia
Communications™), Shea Sunbelt Pleasant Point, L.L.C (“the Developer”), and Cox on January 31,
2005.

In its Motion, Cox states that it believes it is appropriate to dismiss the Complaint and close
this Docket because Cox and Accipiter have settled their dispute, Accipiter has requested to withdraw
from the Docket, the private easement arrangement was extinguished by the City of Peoria, Accipiter
is currently providing service in Vistancia, and the passage of time has created challenges in
conducting any further hearings in the matter due to the availability of witnesses (or lack thereof) and

the impact of time on witness recall.
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Based on the above, Staff has no objection to this matter being dismissed.

RESPECTFULLY SUBMITTED this 9" day of December, 2014,

et

Maureen A Scott, Senior Staff Coumgel
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

(602) 542-3402

Original and thirteen (13) coples
of the foregoing filed this 9t
day of December, 2014 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Coples of the foregoing emailed
this 9™ day of December, 2014 to:

Coples of the foregoing mailed
the 10™ day of December, 2014 to:

William Cleaveland, Esq.

Davis Miles, PLLC

560 West Brown Road, Third Floor

Post Office Box 15070

Mesa, Arizona 85211-3070
wcleaveland@davismiles.com

Counsel for Accipiter Communications, Inc.

Patrick Sherrill, President and CEO
Accipiter Communications, Inc.
2238 Lone Cactus Drive, Suite 100
Phoenix, Arizona 85027
psherrill@teamzona.com

Michael M. Grant, Esq.
Gallagher & Kennedy, PA
2575 East Camelback Road
Phoenix, Arizona 85016-9225
mmg@gknet.com

Counsel for Vistancia, LLC
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Michael W. Patten, Esq.

Roshka DeWulf & Patten, P.L.C

One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
mpatten@rdp-law.com

Counsel for Cox Arizona Telcom, LLC

William J. Maledon

Dawn L. Dauphine

Osborn Maledon PA

9929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012
wmaledon@omlaw.com
ddaupine@omlaw.com

Mark DiNunzio

Cox Arizona Telcom, LLC
1550 West Deer Valley Road
MS: DV3-16, Building C
Phoenix, Arizona 85027
mark.dinunzio@cox.com




